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[4810-25] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  fho  Secretary 

DRAFT  REPORT  FOR  IMPLEMENTATION  OF  EX¬ 
ECUTIVE  ORDER  12044  ON  IMPROVING 
GOVERNMENT  REGULATIONS 

AGENCY:  Department  of  the  Treas¬ 
ury. 

ACTION:  Draft  implementation 

report  required  by  Executive  Order 
12044. 

SUMMARY:  This  draft  report  is  pub¬ 
lished  for  public  comment  as  required 
by  section  5(a)  of  Executive  Order 
12044.  A  copy  has  also  been  provided 
to  the  Office  of  Management  and 
Budget.  Subsequent  to  review  and 
comment,  a  revised  report  will  be  sub¬ 
mitted  to  the  Office  of  Management 
and  Budget  for  approval  before  final 
publication  in  the  F^eral  Register  in 
accordance  with  section  5(b)  of  the 
Order. 

COMMENT  DATE:  Written  comments 
must  be  received  on  or  before  July  24, 
1978. 

ADDRESS:  Comments  must  be  mailed 
or  delivered  to:  the  Assistant  Secre¬ 
tary  (Administration),  Room  3442 
Main  Treasury,  Department  of  the 
Treasury,  Washington,  D.C.,  20220,  At¬ 
tention:  RIIP. 

FOR  FURTHER  INFORMATION 
CONTACT:  Mr.  Anthony  V.  DiSil- 
vestre.  Regulatory  Improvement  Im¬ 
plementation  Project  (RIIP)  Coordin¬ 
ator,  at  202-566-2966. 

SUPPLEMENTARY  INFORMATION: 
This  draft  report  is  in  three  parts. 
Part  One  briefly  describes  the  current 
process  by  which  the  Treasury  Depart¬ 
ment  develops  regulations.  Part  Two 
describes  the  proposed  process  for 
future  development  of  regulations  in 
accordance  with  Executive  Order 
12044.  The  proposed  process,  in  the 
form  of  a  draft  Treasury  directive,  in¬ 
cludes  criteria  for  defining  significant 
regulations,  for  identifying  which  reg¬ 
ulations  will  require  regulatory  analy¬ 
ses,  and  for  selecting  existing  regula¬ 
tions  to  be  reviewed.  Part  Three  pro¬ 
vides  a  list  of  Treasury  regulations 
proposed  to  be  considered  for  an  ini¬ 
tial  review  in  accordance  with  sections 
4  and  5(a)  of  the  Executive  Order. 

Consideration  will  be  given  to  public 
comments  on  Parts  Two  and  Three  of 
this  draft  report  in  the  preparation  of 
a  revised  Treasury  report.  Comments 
received  on  the  draft  report  will  be 
available  for  public  inspection,  and  re¬ 
production  (at  a  cost  of  ten  cents  per 
page),  in  the  Treasury  Library,  Room 
5030  Main  Treasury. 


Part  One 

Current  Process  by  Which  the 
Department  of  the  Treasury 
Develops  Regulations 

preface 

The  Department  of  the  Treasury  is 
a  decentralized  agency  which  has  no 
single  "regulations  office”  preparing 
regulations  for  the  Department  as  a 
whole.  This  function  is  performed  by 
an  organizational  unit  within  each 
Treasury  bureau  or  office  that  issues 
regulations.  Consequently,  the  follow¬ 
ing  process  for  developing  Treasury 
regulations  is  a  composite  of  the  cur¬ 
rent  procedures  used  by  the  various 
bureaus  and  offices.  Exceptions  to  this 
general  process  are  indicated  in  the 
test.  In  order  to  develop  this  material, 
each  Treasury  bureau  or  office  which 
drafts  regulations  was  asked  to  submit 
a  description  of  the  specific  process  by 
which  they  do  so.  Copies  of  the  indi¬ 
vidual  descriptions  are  available  for 
public  inspection,  or  reproduction,  in 
the  Treasury  Library,  Room  5030 
Main  Treasury. 

I.  ESTABLISHMENT  OF  REGULATIONS 

A.  Responsibility.  All  bureaus,  of¬ 
fices,  or  other  components  of  the 
Treasury  Department  (hereafter  re¬ 
ferred  to  as  “bureaus”)  which  draft 
regulations:  (1)  have  a  distinct  organi¬ 
zational  unit  responsible  for  drafting 
regulations;  or  (2)  assign  responsibility 
for  drafting  regulations  to  their  legal 
counsel.  The  unit  responsible  for 
drafting  regulations  will  be  referred  to 
as  the  "regulatory  office”. 

B.  Source  of  Regulations.  Treasury 
regulatory  proposals  are  generated  by: 

(1)  New  legislation; 

(2)  Reguests  from  the  Office  of  the 
Secretary  of  the  Treasury; 

(3)  Requests  from  offices  within  the 
bureau; 

(4)  Legal  decisions  in  court  cases; 
and 

(5)  Suggestions  or  petitions  from 
taxpayers,  industry,  or  consumers. 

C.  Study  of  Regulatory  Proposal. 
Proposals  for  regulations  are  evaluat¬ 
ed  by  the  regulatory  office  or  by  other 
offices  within  the  bureaus  or  Office  of 
the  Secretary.  In  some  cases,  informa¬ 
tion  may  be  solicited  from  other  Gov¬ 
ernment  agencies  or  interested  mem¬ 
bers  of  the  public  prior  to  beginning 
regulatory  action.  After  establishment 
of  a  regulatory  project,  the  regulatory 
office  may  notify  officials  in  the 
Office  of  the  Secretary  of  the  expect¬ 
ed  scope  and  content  of  the  regulation 
and  furnish  a  brief  description  of  any 
significant  policy  issues. 

D.  Requirement  for  Notice  of  Pro¬ 
posed  Rulemaking. 

(1)  Normally  a  notice  of  proposed  ru¬ 
lemaking  will  be  prepared  before  a 
final  regulation  is  issued. 

(2)  Under  5  U.S.C.  553,  certain  regu¬ 
lations  may  be  issued  without  notice 


of  proposed  rulemaking.  If  a  regula¬ 
tion  is  issued  without  notice,  the 
reason  is  generally  stated  in  the  final 
document. 

(3)  In  some  cases,  the  U.S.  Customs 
Service  and  the  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms  issue  an  advance 
notice  of  proposed  rulemaking  to  solic¬ 
it  information  from  the  public  or  to  in¬ 
volve  the  public  at  an  early  stage  in 
the  rulemaking  process. 

II.  PROPOSED  RULEMAKING 

A.  Preliminary  Draft’ 

(1)  A  specialist  or  attorney  in  the 
regulatory  office  prepares  a  prelimi¬ 
nary  draft  of  the  document.  A  senior 
specialist  or  attorney  within  the  office 
then  reviews  the  document. 

(2)  The  preliminary  draft  is  fur¬ 
nished  to  and  informally  reviewed  by 
staff  members  of  the  office  within  the 
bureau  having  primary  operation  or 
legal  responsibility.  The  preliminary 
draft  is  typically  reviewed  by  the  ap¬ 
propriate  legal  counsel  and  the  head 
of  the  bureau,  and  may  be  reviewed  by 
officials  within  the  Office  of  the  Sec¬ 
retary,  or  other  Government  agencies. 

(3)  Comments  from  offices  to  which 
the  preliminary  draft  was  circulated 
are  reviewed.  The  regulatory  office 
may  modify  the  draft  regulation  ac¬ 
cordingly.  Informal  meetings  may  be 
held  to  discuss  changes  or  to  resolve 
questions.  In  some  cases,  policy  differ¬ 
ences  are  resolved  by  the  bureau 
heads. 

B.  Final  Draft’ 

(1)  The  regulatory  office  then  pre¬ 
pares  a  final  draft  of  the  document. 
This  document  is  reviewed  by  affected 
program  personnel,  managers,  and  the 
legal  counsel  for  the  bureau. 

(2)  The  head  of  the  bureau  signs  the 
document. 

(3)  If  the  regulation  has  significant 
effect  on  State  and  local  governments, 
it  is  sent  to  the  Advisory  Commission 
on  Intergovernmental  Relations  for 
comnient  under  the  provisions  of 
Office  of  Management  and  Budget 
Circular  A-85.  In  such  cases,  thirty 
days  are  usually  allowed  for  comment. 

(4)  The  document  is  then  sent  to  the 
responsible  Assistant  Secretary  of  the 
Treasury  or  the  General  Counsel  for 
review  and  approval,  as  appropriate. 

(5)  After  approval  by  the  Assistant 
Secretary  or  General  Counsel,  the  doc¬ 
ument  is  transmitted  to  the  Executive 
Secretary  of  the  Treasury  in  accord¬ 
ance  with  Treasury  Directive  50-04.E, 
"Procedures  for  Preparing  Documents 
Which  Impact  the  Public”,  dated  Sep¬ 
tember  26,  1977.  The  transmittal 
memorandum  describes  any  important 
policy  considerations  and  recommends 
whether  the  document  should  be  re¬ 
viewed  by  the  Secretary  of  Deputy 
Secretary. 

(6)  Upon  approval  by  the  appropri¬ 
ate  official  within  the  Office  of  the 
Secretary,  the  document  is  returned  to 
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the  regulatory  office  within  the 
bureau. 

C.  Federal  Register  Publication; 

(1)  The  proposed  regulation  is  certi¬ 
fied  by  the  regvilatory  office  and  sent 
to  the  Federal  Register  for  publica¬ 
tion.  The  U.S.  Customs  Service  also 
publishes  proposed  rulemaking  in  the 
Customs  Bulletin. 

(2)  The  notice  of  proposed  ralemak¬ 
ing  allows  the  public  30-60  days  to 
comment  on  the  proposed  regulation. 
All  written  comments  are  ordinarily 
available  for  public  inspection.  Some 
bureaus  also  schedule  public  hearings 
or  allow  members  of  the  public  to  re¬ 
quest  hearings  on  proposed  regula¬ 
tions. 

(3)  If  a  public  hearing  is  held  on  a 
proposed  regulation,  officials  from  the 
bureau  or  Office  of  the  Secretary  will 
attend.  Transcripts  of  hearings,  when 
recorded,  are  made  available  to  the 
public  at  cost. 

III.  FINAL  REGULATION  (TREASURY  DECI¬ 
SION) 

A.  Evaluation  of  Comments.  Written 
comments  and  oral  testimony  from 
public  hearings  are  evaluated  by  the 
bureau.  The  regulatory  office  usually 
summarizes  comments  received  and 
furnishes  them  to  other  offices  within 
the  bureau. 

B.  Preliminary  Draft  The  regula¬ 
tory  office  then  may  prepare  a  pre¬ 
liminary  draft  of  the  final  regulation, 
modified,  if  necessary,  by  public  xom- 
ments.  If  radical  changes  are  made, 
the  notice  of  proposed  rulemaking 
may  be  withdrawn  and  a  new  one 
issued.  The  preliminary  draft  is  next 
reviewed  within  the  bureau  as  out¬ 
lined  in  section  II.A  above. 

C.  Final  Draft  The  regulatory  office 
wiirthen  prepare  a  final  draft  of  the 
regulation  which  will  be  renewed 
within  the  bureau  and  Office  of  the 
Secretary  as  outlined  in  section  II.B 
above.  For  some  regulations,  an  Eco¬ 
nomic  Impact  Statement  may  be  pre¬ 
pared  in  accordance  v/ith  Treasury  Di¬ 
rective  50-04.D,  “Inflation  Impact 
Statements  for  proposed  Legislation, 
Regulations  or  Rules”,  dated  October 
8, 1976. 

D.  Federal  Register  Publication. 

(1)  After  approval  of  the  final  regu¬ 
lation  by  the  Office  of  the  Secretary, 
it  is  returned  to  the  regulatory  office, 
certified,  and  sent  to  the  Federal  Reg¬ 
ister  for  publication.  The  U.S.  Cus¬ 
toms  Service,  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms,  and  the  Internal 
Revenue  Service  also  publish  final  reg¬ 
ulations  in  their  o\mi  publications. 

(2)  Final  regulations  will  ordinarily 
be  effective  not  less  than  30  days  after 
publication  in  the  Federal  Register.  A 
bureau  may,  however,  under  5  U.S.C. 
553(d),  determine  that  an  earlier  effec¬ 
tive  date  is  necessary. 

(3)  After  Federal  Register  publica¬ 
tion,  the  regulation  is  incorporated 


into  the  next  annual  revision  of  the 
appropriate  title  of  the  Code  of  Feder¬ 
al  Regulations. 

Part  Two 

Proposed  Process  by  Which  the 

Department  of  the  Treasury  Will 

Develop  and  Review  Regulations 

PREFACE 

Part  Two  describes  the  proposed 
new  process  by  which  Treasury  will 
develop  and  review  regulations.  This 
description  is  in  the  form  of  a  pro¬ 
posed  Treasury  directive  which  will  in¬ 
struct  Treasury  bureaus  and  offices  on 
the  procedures  they  shall  follow  in 
compliance  with  Executive  Order 
12044.  Treasury  directives  are  not  nor¬ 
mally  made  available  for  public  com¬ 
ment.  As  part  of  this  report,  however, 
public  comment  is  being  solicited  on 
the  proposed  procedures  outlined  in 
the  directive. 

Although  this  proposed  Treasury  di¬ 
rective  has  not  as  yet  received  final  ap¬ 
proval,  all  Treasury  bureaus  and  of- 
hces  will  be  expected  to  comply  with  it 
effective  May  22,  1978,  even  though  it 
is  subject  to  change  as  a  result  of 
public  comment  on  this  report  as  a 
whole.  Summary  of  the  New  Process. 
The  key  element  in  Treasury’s  pro¬ 
posed  procedures  is  a  work  plan.  This 
work  plan  will  be  required  before  a 
bureau  or  office  may  initiate  any 
action,  other  than  preliminary  studies, 
relating  to  the  development  or  review 
of  a  regulation.  The  work  plan  will 
provide  a  summary  description  of  the 
regulation,  and  a  statement  as  to  its 
need  and  statutory  authority,  policy 
issues  raised,  potential  alternatives, 
and  whether  the  regulation  should  not 
be  considered  significant.  Secretarial 
approval  of  the  work  plan  will  allow 
the  originating  office  to  proceed  with 
the  regulatory  action.  Major  changes 
involving  regulations  described  in  any 
work  plan  may  necessitate  that  the 
plan  be  revised  and  reapproved. 

Under  the  proposed  procedure,  all 
Treasury  regulations  codified  in  the 
Code  of  Federal  Regulations  will  be 
defined  as  significant  regulations 
unless  they  are  identified  and  ap¬ 
proved  in  the  work  plan  as  being  non¬ 
significant.  The  proposed  directive 
also  establishes  criteria  which  may  be 
used  to  identify  nonsignificant  regula¬ 
tions. 

Treasury  bureaus  or  offices  issuing 
regulations  will  be  required  by  the 
proposed  procedures  to  publish  a  semi¬ 
annual  agenda  of  significant  regula¬ 
tions  being  developed  or  reviewed.  The 
agenda  itself  will  be  ccm.piled  from  the 
approved  w'ork  plans  for  each  regula¬ 
tion,  and  will  be  published  by  the  re¬ 
sponsible  bureau  or  office  with  the  ap¬ 
proval  of  the  Secretary. 

Each  bureau  or  office  will  be  re¬ 
quired  also  to  periodically  review  its 
regulations  to  determine  if  they  meet 


the  policy  objectives  of  Executive 
Order  12044.  The  proposed  procedures 
list  criteria  to  be  used  in  identifying 
those  regulations  for  review.  Signifi¬ 
cant  regulations  so  identified  will 
appear  in  each  bureau  or  office’s  semi¬ 
annual  agenda. 

Some  significant  regulations  may 
have  a  major  economic  impact  on  the 
general  economy,  on  individual  indus¬ 
tries,  geographical  regions,  or  levels  of 
government.  For  these  regulations, 
the  originating  office  will  be  required 
to  prepare  a  regulatory  analysis.  Crite¬ 
ria  for  the  selection  of  regulations  for 
this  analysis  are  outlined  in  the  pro¬ 
posed  procedure.  The  bureau  or  office 
will  make  the  draft  regulatory  analysis 
publicly  available  when  regulations 
are  proposed;  a  final  copy  will  be  avail¬ 
able  upon  publication  of  final  regula¬ 
tions. 

Under  the  proposed  procedures.  Sec¬ 
retarial  approval  is  required  for  the  is¬ 
suance  of  all  significant  regulations. 
This  approval  would  be  conditioned 
upon  the  determination  that  the  regu¬ 
lations  meet  certain  important  criteria 
specified  in  the  procedures. 

Proposed  Directive 

The  text  of  the  proposed  Treasury 
directive  is  as  follows; 

Subject’  Criteria  and  Procedures  for 
the  Preparation,  Review,  and  Ap¬ 
proval  of  Regulations. 

1.  Purpose.  This  Directive  estab¬ 
lishes  policies,  criteria,  and  procedures 
for  the  issuance  of  new  regulations, 
the  review  of  existing  regulations,  and 
the  preparation  of  regulatory  analy¬ 
ses,  and  makes  assignments  of  related 
responsibilities.  This  Directive  is  in¬ 
tended  to  improve  the  quality  of 
Treasury  regulatory  practices.  It  is  not 
intended  to  create  delay  in  the  proc¬ 
ess. 

2.  Scope.  This  Directive  applies  to 
the  Office  of  the  Secretary  and  all  bu¬ 
reaus. 

3.  Authority  and  References,  a’.  Ex¬ 
ecutive  Order  12044,  “Improving  Gov¬ 
ernment  Regulations,”  dated  March 
23,  1978  (43  FR  12661). 

b.  Federal  Register  Document 
Drafting  Handbook,  dated  January 
1975. 

c.  1  CFR  18.12,  Preparation  of  Pre¬ 
ambles  for  Federal  Register  Docu¬ 
ments. 

d.  TD  50-04.A  “Filing  Documents  for 
Publication  with  the  Federal  Regis¬ 
ter”,  dated  September  22,  1975. 

4.  Cancellation,  a.  TD  50-04.D,  “In¬ 
flation  Impact  Statements  for  Pro¬ 
posed  Legislation,  Regulations  or 
Rules”,  dated  October  8, 1976. 

b.  TD  50-04.E,  “Procedures  for  Pre¬ 
paring  Documents  Which  Impact  the 
Public”,  dated  September  26, 1977. 

5.  Applicability,  a.  In  generat  The 
Department  through  its  bureaus  and 
offices  issues  regulations  which,  for 
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the  purposes  of  this  Directive,  are  di¬ 
vided  into  three  categories.  The  first 
category  consists  of  internal  directives, 
generally  published  in  Treasury  direc¬ 
tives  systems.  The  second  consists  of 
regulations  which  impact  on  the 
public  and  which  are  published  in  the 
F^eral  Register  and  codified  in  the 
Code  of  Federal  Regulations.  The 
third  consists  of  notices  and  other  es¬ 
sentially  nonpermanent  matters  pub¬ 
lished  in  the  Federal  Register,  but 
not  codified  in  the  Code  of  Federal 
Regulations.  The  policies  set  forth  in 
paragraph  7  'and  the  responsibilities 
assigned  by  paragraph  14  of  this  Di¬ 
rective  govern  all  three  categories. 
The  principal  purpose  of  this  Directive 
is  to  implement  Executive  Order 
12044.  In  recognition  of  this,  the  crite¬ 
ria  and  procedures  described  in  para¬ 
graphs  8  through  13  relate  principally 
to  the  second  category  of  regulations. 

b.  Specific  nonapplicability.  Specifi¬ 
cally.  the  criteria  and  procedures  set 
forth  in  paragraphs  8  through  13  do 
not  apply  to: 

(1)  Internal  management  documents 
issued  in  the  Department  of  the  Treas¬ 
ury  Directives  Manual,  the  Treasury 
Personnel  Manual,  the  Treasury  Fiscal 
Requirements  Manual,  the  Treasury 
Procurement  Regulations,  and  similar 
or  related  constituent  unit  directives 
systems: 

(2)  Regulations  issued  in  accordance 
with  the  formal  rulemaking  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  556.  557):  and 

(3)  Regulations  issued  with  respect 
to  a  military  or  foreign  affairs  func¬ 
tion  of  the  United  States. 

c.  Notice  section  material  Materials 
which  are  published  in  the  Notice  sec¬ 
tion  of  the  Federal  Register  are  also 
not  subject  to  the  criteria  and  proce¬ 
dures  set  forth  in  paragraphs  8 
through  13.  The  Federal  Register 
publication  of  these  materials  shall  in¬ 
clude  an  express  statement  to  the 
effect  that  the  published  material 
does  not  meet  the  Department’s  crite¬ 
ria  for  significant  regulations.  Howev¬ 
er.  in  the  discretion  of  the  office  or 
person  proposing  issuance,  or  when  di¬ 
rected  by  higher  authority,  material  to 
be  published  in  the  Notice  section  may 
be  made  subject  to  the  criteria  and 
procedures  to  the  extent  possible. 

d.  Waiver.  The  provisions  of  para¬ 
graphs  8  through  13  may  be  waived 
with  respect  to  regulations,  otherwise 
subject  to  those  provisions,  when  the 
regulations  are  issued  in  response  to 
an  emergency,  or  are  governed  by 
short-term  deadlines  impo.sed  by  a 
statute  or  judicial  decision.  However, 
when  such  waiver  is  necessary,  the 
Federal  Register  publication  of  the 
regulation  shall  include  a  statement  of 
the  reasons  why  it  is  impractical  or 
contrary  to  the  public  interest  to 
follow  the  procedures  of  this  Direc¬ 
tive.  together  with  the  name  and  title 


of  the  policy  official  responsible  for 
the  determination. 

6.  Effective  date.  The  provisions  of 
this  Directive  are  effective  as  of  May 
22,  1978.  However,  any  regulation  in 
the  process  of  preparation  on  that 
date,  which,  on  or  prior  to  September 
1,  1978,  either  is  published  in  the  Fed¬ 
eral  Register  in  proposed  form,  or 
has  been,  or  was  scheduled  to  be,  the 
subject  of  a  public  hearing,  will  not  re¬ 
quire  a  work  plan  (paragraph  9.b.)  or  a 
regulatory  analysis  (paragraph  12) 
unless  otherwise  directed  by  higher 
authority.  This  period  of  transition  is 
provided  in  order  that  the  issuance  of 
any  regulation,  which  has  already 
been  published  or  is  now  close  to  pub¬ 
lication  as  a  notice  of  proposed  rule- 
making,  will  not  be  delayed.  Also,  in 
the  case  of  any  regulation  on  which 
work  has  been  commenced  prior  to 
May  22,  1978,  but  which  has  not  been 
published  in  the  Federal  Register  in 
proposed  form,  or  has  not  been,  or  has 
not  been  scheduled  to  be,  the  subject 
of  a  public  hearing,  a  work  plan  will 
not  be  required  until  further  work  is 
performed  with  respect  to  that  regula¬ 
tion. 

7.  Policy.  It  is  the  policy  of  the  De¬ 
partment  of  the  Treasury  that  the 
spirit  as  well  as  the  letter  of  Executive 
Order  12044  be  followed  in  the  devel¬ 
opment  of  regulations.  To  achieve  this 
objective,  regulations  shall  be  devel¬ 
oped  through  a  process  which  ensures 
that: 

a.  The  need  for,  and  the  purposes  of, 
the  regulation  are  clearly  established: 

b.  The  Secretary  and  other  policy  of¬ 
ficials  are  able  to  exercise  effective 
oversight: 

c.  Opportunity  exists,  as  otherwise 
required,  for  early  participation  and 
comment  by  other  Federal  agencies. 
State  and  local  governments,  business¬ 
es,  organizations,  and  individual  mem¬ 
bers  of  the  public: 

d.  Meaningful  alternatives  are  con¬ 
sidered  and  analyzed  before  the  regu¬ 
lation  is  issued:  and 

e.  Compliance  costs,  paperwork  and 
other  burdens  on  the  public  are  mini¬ 
mized. 

8.  Criteria  for  Significant  Regula¬ 
tions.  Each  regulation  or  amendment 
to  an  existing  regulation  w^hich  is  to  be 
(or  has  been)  issued  by  the  Depart¬ 
ment  of  the  Treasury  or  a  component 
thereof,  published  in  the  Federal  Reg¬ 
ister,  and  codified  in  the  Code  of  Fed¬ 
eral  Regulations  is  considered  to  be  a 
significant  regulation.  Any  document 
which  is  not  published  in  the  Federal 
Register,  or  published  there,  but  not 
codified  in  the  Code  of  Federal  Regu¬ 
lations,  is  not  significant  and  may  not 
be  a  regulation.  A  regulation  which 
would  otherwise  be  eligible  for  consid¬ 
eration  as  a  significant  regulation 
may,  nonetheless,  with  Secretarial  ap¬ 
proval,  be  determined  not  to  be  a  sig¬ 
nificant  regulation.  Such  determina¬ 


tion  shall  be  expressly  justified.  Exam¬ 
ples  of  qualifying  justifications  are  the 
following.  The  regulation  or  amend¬ 
ment: 

a.  Is  required  to  implement  a  stat¬ 
ute,  an  international  agreement,  a 
court  decision,  or  a  regulatory  action 
of  another  agency,  bureau,  or  office, 
and  no  substantial  element  of  discre¬ 
tion  is  afforded  the  rulemaker: 

b.  Is  non-substantive: 

c.  Is  essentially  procedural: 

d.  Does  not  materially  change  exist¬ 
ing,  or  establish  new,  policy: 

e.  Does  not  impose  substantial  addi¬ 
tional  requirements  or  costs  on,  or 
substantially  alter  the  legal  rights  or 
obligations  of,  those  affected  thereby: 
or 

f.  Is  addressed  to,  and  primarily  im¬ 
pacts,  Federal  officials  or  employees, 
and  not  the  general  public,  business 
entities  or  State  and  local  govern¬ 
ments. 

9.  Development  or  Review  of  Regula¬ 
tions— a.  Approval  to  develop  or  review 
regulations.  No  action,  other  than  pre¬ 
liminary  studies,  on  any  regulation 
which  is  to  be,  or  has  been,  published 
in  the  Federal  Register  and  codified 
in  the  Code  of  Federal  Regulations, 
shall  be  undertaken  without  Secretari¬ 
al  approval  of  a  work  plsm. 

b.  Work  plan  to  he  furnished  the  Sec¬ 
retary.  The  initiating  office  wishing  to 
gain  approval  of  such  a  regulation 
project  shall  prepare  a  w'ork  plan  in 
memorandum  form  from  the  bureau 
or  office  head,  through  the  appropri¬ 
ate  policy  review  officials  to  the  Secre¬ 
tary.  Each  work  plan  shall  be  serially 
numbered  by  the  bureau  or  office.  The 
work  plan  shall  contain  the  following 
information: 

(1)  A  description  of  the  subject 
matter  of  the  regulation  project  and 
whether  a  new  regulation,  or  revision 
or  rescission  of  an  existing  regulation 
is  proposed: 

(2)  A  justification  of  the  need  for  a 
new  or  revised  regrulation  or  other 
action  proposed: 

(3)  The  statutory  basis  for  the  regu¬ 
lation: 

(4)  The  name  and  telephone  number 
of  a  knowledgeable  official: 

(5)  If  applicable  or  possible,  a  state¬ 
ment  of  whether  a  regulatory  analysis 
will  be  prepared,  or  a  statement  as  to 
when  and  how  it  will  be  determined 
whether  such  an  analysis  will  be  pre¬ 
pared: 

(6)  A  brief  description  of  the  policy 
issues  involved: 

(7)  A  brief  discussion  of  potential  al¬ 
ternative  approaches  to  be  explored 
for  solving  the  issues: 

(8)  The  plan  for  obtaining  public 
comments,  which  shall  address  wheth¬ 
er  a  public  hearing  or  conference  will 
be  held: 

(9)  The  target  dates  for  completion 
of  the  following  steps  in  the  develop¬ 
ment  of  the  regulation: 
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(a)  Completion  of  advance  notice  of 
proposed  rulemaking  or  notice  of 
intent  (if  any),  and  proposed  publica¬ 
tion  date  for  such  notice; 

(b)  Completion  of  the  draft  regula¬ 
tory  analysis,  if  applicable,  and  the 
preliminary  dndt  of  the  notice  of  pro¬ 
posed  rulemaking; 

(c)  Completion  of  the  final  draft  of 
proposed  rulemaking,  the  period  of 
review  within  Treasury,  and  the  pro¬ 
posed  date  for  publication  in  the  Fed¬ 
eral  Register; 

(d)  Expiration  of  the  period  for  writ¬ 
ten  comments  and  completion  of  hear¬ 
ing,  if  any; 

(e)  Completion  of  the  final  regula¬ 
tory  analysis,  if  applicable,  and  the 
preliminary  draft  of  the  final  rulemak¬ 
ing;  and 

(f)  Completion  of  the  final  draft,  the 
period  for  review  within  Treasury,  and 
the  proposed  date  for  publication  in 
the  Federal  Register; 

(10)  If  applicable,  the  reasons  why 
the  regulation  should  not  be  consid¬ 
ered  significant  in  accordance  with 
paragraph  8;  and 

(11)  A  recommendation  that  the 
work  plan  receive  Secretarial  approval. 

c.  Work  plan  for  nonsignificant  reg¬ 
ulations.  If  a  work  plan  in  accordance 
with  b.(lO)  above  states  reasons  why 
the  regulation  should  not  be  consid¬ 
ered  significant,  the  work  plan  shall 
fully  address  the  matters  in  b.(l) 
through  b.(5)  and  b.(lO),  and  may  ad¬ 
dress  all  other  matters  in  an  abbreviat¬ 
ed,  conclusionary  manner.  For  exam¬ 
ple,  with  respect  to  b.(9),  only  the  in¬ 
formation  in  b.(9)(f)  need  be  specified. 

d.  Approval  of  work  plan.  Any  re¬ 
viewing  official  may  disapprove  or 
direct  that  work  plan  be  revised.  By 
concurring  and  forwarding  the  work 
plan  to  the  next  reviewer,  each  review¬ 
ing  official  will  be  deemed  to  recom¬ 
mend  approval  of  the  work  plan  as 
presented.  Approval  of  a  work  plan  is 
limited  to  the  Secretarial  level.  The 
initiating  office  may  be  required  to 
revise  the  work  plan  prior  to,  or  as  a 
condition  of,  approvstl.  An  approved 
work  plan  is  a  commitment  by  the  ini¬ 
tiating  bureau  or  office  that  the  regu¬ 
lation  project  will  be  undertaken  in 
conformity  with  the  approved  plan. 
Bureau  and  office  heads  will  be  held 
accovmtable  for  carrying  out  the  plan 
as  approved,  whether  revised  or 
amended. 

e.  Revision  or  amendment  of  work 
plan.  (1)  The  originating  office  may, 
at  any  time  during  the  development  or 
a  regulation,  initiate  a  revision  of  an 
approved  work  plan.  Unless  the  Secre¬ 
tary  has  determined  the  regulation 
not  to  be  significant,  a  material,  sub¬ 
stantive  revision  of  items  (1),  (2),  (3), 

(5),  (6),  (7),  or  (8)  of  the  work  plan, 
prior  to  publication  of  a  notice  of  pro¬ 
posed  rulemaking,  requires  resubmis¬ 
sion  for  Secretarial  approval.  Any 
such  revision  made  to  the  work  plan 


after  such  publication  does  not  require 
resubmission,  but  shall  be  explained  in 
connection  with  approval  of  the  final 
regulation  under  paragraph  13.c.  A  re¬ 
vision  of  item  (9)  also  requires  resub¬ 
mission,  if  the  target  dates  under  (a), 
(c),  or  (f)  are  to  be  delayed  for  more 
than  three  months.  In  such  event,  the 
resubmission  for  approval  shall  state 
the  reasons  for  the  delay.  Revision  of 
item  (10),  at  any  time,  requires  resub¬ 
mission  for  Secretarial  approval. 

(2)  Non-material,  non-substantive 
changes  in  any  item, 'and  changes  in 
item  (9).  other  than  as  specified  in 
e.(l)  above,  of  approved  work  plans  for 
significant  regulations,  or  any  changes 
(other  than  to  item  (10))  to  work  plans 
covering  regulations  identified  as  non¬ 
significant.  may  be  accomplished  by 
amendment.  Amendments  do  not  re¬ 
quire  Secretarial  approval. 

(3)  Revisions  or  amendments  to  ap¬ 
proved  work  plans  shall  be  made  by 
placing  brackets  “[  ]”  around  material 
to  be  deleted  and  underlining  new  lan¬ 
guage.  This  will  permit  immediate 
focus  on  changes  and  will  provide  a 
continuous  history  of  the  work  plan. 

f.  Opportunity  for  public  participa¬ 
tion.  As  otherwise  required,  and  in  ac¬ 
cordance  with  paragraph  7.c.,  each 
bureau  and  office  shall  ^ve  the  public, 
in  general,  and  State  and  local  govern¬ 
ments  or  their  representatives,  in  par¬ 
ticular,  an  early  and  meaningful  op¬ 
portunity  to  participate  in  the  regula¬ 
tory  process.  Bureaus  and  offices  may 
consider  a  number  of  ways  to  provide 
this  opportunity,  including: 

(1)  Publishing  an  advance  notice  of 
proposed  rulemaking;  • 

(2)  Holding  open  conferences  or 
public  hearings; 

(3)  Sending  notices  of  proposed  regu¬ 
lations  to  publications  likely  to  be  read 
by  those  affected;  and 

(4)  Notifying  interested  parties  di¬ 
rectly.  Bureaus  and  offices  shall  allow 
at  least  60  days  for  comment  on  pro¬ 
posed  significant  regulations.  If  this  is 
not  possible,  the  regulation  shall  be 
accompanied  by  a  brief  statement  of 
the  reason  why  a  shorter  time  period 
is  necessary. 

10.  Semiannual  Agenda— a.  Schedule 
of  semiannual  agenda.  Each  year,  by 
September  1,  starting  in  1978,  the 
head  of  each  bureau  or  office  shall 
submit  to  the  Executive  Secretary,  a 
statement  of  the  dates  on  which  the 
bureau  or  office  proposes  to  publish 
its  semiannual  agenda.  The  Executive 
Secretary  shall  compile  the  Depart¬ 
ment’s  publication  schedule  on  the 
basis  of  these  submissions  and,  with 
Secretarial  approval,  submit  the 
schedule  for  publication  in  the  Feder¬ 
al  Register  on  the  first  Monday  in 
October  of  each  year,  starting  in  1978. 

b.  Semiannual  agendas.  Each  bureau 
or  office  shall  publish  its  semiannual 
agenda  in  accordance  with  the  sched¬ 
ule  published  in  the  Federal  Register 


in  October  of  each  year,  and  may  pub¬ 
lish  a  supplement  at  any  time.  The 
head  of  each  bureau  or  office  shall 
submit  the  semiannual  agenda,  or  sup¬ 
plements  thereto,  for  Federal  Regis¬ 
ter  publication  by  signing  below  the 
subscription,  "By  direction  of  the  Sec¬ 
retary  of  the  Treasury". 

(1)  Each  semiannual  agenda  shall  be 
composed  of  two  parts,  a  list  of  signifi¬ 
cant  regulations  under  development, 
and  a  list  of  significant  existing  regu¬ 
lations  to  be  reviewed.  Regulations  de¬ 
termined  to  be  nonsignificant  may 
also  be  listed.  For  each  regulation,  the 
semiannual  agenda  shall  contain  items 
(1)  through  (5)  of  the  approved  work 
plan.  The  semiannual  agenda  shall 
also  indicate  the  status  of  regulations 
listed  on  prior  semiannual  agendas. 

(2)  Upon  publication  of  a  semiannu¬ 
al  agenda  or  supplement,  the  bureau 
or  office  shall  also  furnish  a  copy  to 
the  Executive  Secretary. 

11.  Review  of  Existing  Regulations— 
a.  Criteria.  Bureaus  or  offices  shall  pe¬ 
riodically  review  their  existing  regula¬ 
tions  to  determine  if  they  are  achiev¬ 
ing  the  policy  goals  set  forth  in  para¬ 
graph  7.  Selection  of  regulations  for 
review  shall  be  made  on  the  basis  of 
the  following  criteria  listed  in  the 
order  of  their  significance.  Regula¬ 
tions  which: 

(1)  Were  issued  prior  to  enactment 
of  legislation  which  either  materially 
alters  the  statute  under  which  the  reg¬ 
ulations  were  issued  or  provides  sig¬ 
nificantly  different  rules  concerning 
the  subject  regulatory  matter  from 
the  rules  contained  in  the  regulations; 

(2)  Are  the  subject  of  meaningful 
criticism  directed  at  the  agency  by  the 
public; 

(3)  Apply  only  with  respect  to  a 
period  of  time  for  which  the  opportu¬ 
nity  has  expired  for  the  agency  to 
secure  compliance; 

(4)  Were  issued  with  respect  to  cir¬ 
cumstances  or  conditions  which  are  no 
longer  material; 

(5)  Have  not  been  invoked  by  those 
affected  or  the  government  for  more 
than  1  year; 

(6)  The  bureau  or  office  considers 
are  complied  with  at  an  unacceptable 
level  by  a  significant  portion  of  the 
public; 

(7)  By  their  terms  (and  without 
regard  to  the  requirements  of  an  un¬ 
derlying  statute  or  court  decision) 
impose  a  reporting,  recordkeeping,  or 
other  burden  on  those  affected  there¬ 
by; 

(8)  May  duplicate  or  overlap  other 
regulations  of  the  Federal  Govern¬ 
ment; 

(9)  Have  been  the  subject  of  a  sig¬ 
nificant  volume  of  litigation  question¬ 
ing  their  validity  or  interpretation; 

(10)  Contain  substantive  rules  that 
are  not  simply  interpretative  rules, 
general  statements  of  policy  or  rules 
of  agency  organization,  procedure,  or 
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practice  and  which  have  not  been  sig¬ 
nificantly  revised  in  the  preceding  6 
years;  and 

(11)  Are  complex  and  can  be  clari¬ 
fied  and  simplified. 

b.  Identification.  The  head  of  each 
bureau  or  office  shall  ensure  that  the 
bureau  or  office  maintains  a  systemat¬ 
ic  process  for  the  identification  of  reg¬ 
ulations  for  review  using  the  criteria 
set  forth  above. 

c.  Work  plan.  The  bureau  or  office 
proposing  a  regulation  for  review  shall 
prepare  and  obtain  Secretarial  approv¬ 
al  of  a  work  plan  in  accordance  with 
paragraph  9,  prior  to  starting  the 
review  of  the  regulation.  Review  of  a 
regulation  shall  follow  the  procedural 
steps  applicable  to  the  development  of 
new  regulations. 

d.  Agenda.  Significant  regulations 
approved  for  review  shall  be  included 
in  the  semiannual  agenda  as  provided 
in  paragraph  10. 

12.  Regulatory  Analysis— &.  Respon¬ 
sibility.  Some  significant  regulations 
may  have  major  ecomonic  conse¬ 
quences  for  the  general  economy,  for 
individual  industries,  geographic  re¬ 
gions,  or  levels  of  government.  For 
these  regulations,  a  regulatory  analy¬ 
sis  shall  be  prepared.  Such  an  analysis 
shall  be  a  careful  examination  of  alter¬ 
native  approaches,  which  is  undertak¬ 
en  early  in  the  regulatory  process  in 
order  to  be  available  to  reviewers  and 
the  Secretary. 

b.  Criteria.  A  regulatory  analysis 
shall  be  prepared  for  significant  regu¬ 
lations  or  amendments  to  existing  reg¬ 
ulations  which  will,  or  can  reasonably 
be  calculated  or  estimated  to,  result  in; 

(1)  An  annual  impact  (positive,  nega¬ 
tive,  or  combination)  on  the  general 
economy  of  $100  million  or  more; 

(2)  An  annual  increase  in  costs  or 
prices  for  an  individual  industry,  geo¬ 
graphic  region,  level  of  government,  or 
identifiable  class  of  individuals  or  busi¬ 
ness  entities  of  $40  million  or  more;  or 

(3)  An  effect  on  an  individual  indus¬ 
try,  geographical  region,  or  level  of 
government  which  is  of  such  a  magni¬ 
tude,  without  reference  to  a  particular 
dollar  threshold,  that; 

(a)  The  continued  existence  of  an  in¬ 
dustry,  or  significant  sector  thereof,  is 
seriously  threatened; 

(b)  Severe  dislocation,  market  dis¬ 
ruptions,  or  shortages  of  labor  would 
result;  or 

(c)  The  ability  of  a  governmental 
unit  to  continue  to  carry  out  its  gov¬ 
ernmental  functions  is  seriously  un¬ 
dermined.  A  regulatory  analysis  will 
not  be  required  if  the  economic  or 
other  consequences  meeting  the  above 
criteria  flow  directly  from  the  statute, 
international  agreement,  or  court  deci¬ 
sion  being  implemented.  In  such 
event,  an  abbreviated,  conclusionary 
statement  setting  forth  these  facts 
shall  be  prepared  in  lieu  of  a  regula¬ 
tory  analysis. 


c.  Discretion.  In  addition  to  the  spe¬ 
cific  criteria  in  b.  above,  a  work  plan 
submitted  for  Secretarial  approval 
may  provide  that  a  regulatory  analysis 
shall  be  prepared  on  any  proposed  sig¬ 
nificant  regulation  or  amendment  to 
an  existing  regulation.  The  Secretary 
may  also  direct  that  such  an  analysis 
be  prepared  as  part,  or  as  a  condition, 
of  Secretarial  approval  of  the  original 
or  revised  work  plan. 

d.  Preparation  of  draft  regulatory 
analysis.  When  an  approved  work  plan 
requires  a  regulatory  analysis,  the 
originating  office  shall  prepare  a  draft 
prior  to,  or  at  the  time  of,  the  actual 
drafting  of  the  proposed  regulation. 
The  originating  office  shall  obtain 
such  information,  expertise,  assist¬ 
ance,  or  review  as  is  necessary  from 
any  available  source  within  and  out¬ 
side  the  Government.  However,  no  es¬ 
sential  data  shall  be  sought  (other 
than  data  protected  from  disclosure  by 
law)  from  the  private  sector  that  is  al¬ 
ready  available  to  the  Government, 
even  if  in  some  other  form.  If  it,  none¬ 
theless,  becomes  necessary  to  seek  es¬ 
sential  data  from  the  private  sector,  it 
shall  be  done  in  the  least  burdensome 
manner,  and  in  accordance  with  appli¬ 
cable  laws  concerning  reports  by  the 
public  and  the  safeguarding  of  propri¬ 
etary  information.  Each  regulatory 
analysis  shall  contain,  as  a  minimum, 
the  following; 

(DA  succinct  statement  of  the  prob¬ 
lem; 

(2)  A  description  of  the  major  alter¬ 
native  ways  of  dealing  with  the  prob¬ 
lem  that  were  considered;  and 

(3)  An  analysis  of  the  economic  con¬ 
sequences  of  each  alternative  and  a  de¬ 
tailed  explanation  of  reasons  for 
choosing  one  alternative  over  the 
others. 

e.  Preparation  of  final  regulatory 
analysis.  The  originating  office  shall 
prepare  the  final  regulatory  analysis, 
using  the  same  process  as  with  the 
draft,  to  reflect  changes  resulting 
from  public  participation  in  the  rule- 
making  process.  The  final  regulatory 
analysis  shall  accompany  the  final  ru¬ 
lemaking  through  all  review  and  ap¬ 
proval  levels,  including  Secretarial  ap¬ 
proval. 

f.  Availability.  An  explanation  of 
the  regulatory  approach  selected  or 
favored  and  a  short  description  of 
other  alternatives  considered  shall  be 
included  in  both  the  notice  of  pro¬ 
posed  rulemaking  and  the  final  rule- 
making.  Also,  a  statement  shall  be  in¬ 
cluded  as  to  how  the  public  may 
obtain  a  copy  of  the  draft  or  final  reg¬ 
ulatory  analysis. 

13.  Approval  of  regulations— sl.  Pro¬ 
posed  regulations.  Each  advance 
notice  of  proposed  rulemaking,  or 
notice  of  intent  to  hold  a  public  hear¬ 
ing  or  conference,  or  notice  of  pro¬ 
posed  rulemaking  issued  in  accordance 
with  an  approved  work  plan  shall  be 


signed  by,  or  at  the  direction  of,  the 
bureau  or  office  head,  approved,  if 
otherwise  required,  by  the  appropriate 
policy  official,  and  submitted  by  the 
bureau  or  office  to  the  Federal  Regis¬ 
ter  for  publication.  If  the  approval 
work  plan  includes  a  determination 
that  the  rulemaking  does  not  involve  a 
significant  regulation,  a  statement 
shall  be  included  in  the  notice  that 
the  regulation  does  not  meet  the 
Treasury  criteria  for  a  significant  reg¬ 
ulation. 

b.  Nonsignificant  final  regulations. 
Final  regulations  which  have  been  de¬ 
termined  not  to  be  significant  in  an 
approved  work  plan  shall  be  signed  by 
the  bureau  or  office  head,  approved,  if 
otherwise  required,  by  the  appropriate 
policy  official,  and  submitted  by  the 
bureau  or  office  to  the  Federal  Regis¬ 
ter  for  publication.  The  final  rulemak¬ 
ing  shall  include  a  statement  that  the 
regulation  does  not  meet  the  Treasury 
criteria  for  a  significant  regulation. 

c.  Significant  final  regulations.  Reg¬ 
ulations  which  are  sigmificant  shall  be 
signed  by  the  bureau  or  office  head, 
approved,  if  otherwise  required,  by  the 
appropriate  policy  official,  and  for¬ 
warded  to  the  Executive  Secretary  for 
the  Secretarial  determination  that  the 
regulation  should  be  approved  for 
publication  in  the  Federal  Register. 
The  Secretarial  determination  shall  be 
requested  by  a  memorandum  from  the 
appropriate  policy  official.  The  memo¬ 
randum  shall  contain  or  transmit  the 
follow'ing; 

(1)  The  justification  of  the  need  for 
the  new  or  revised  regulation  or  other 
final  action; 

(2)  A  brief  discussion  demonstrating 
the  adequacy  of  consideration  given  to 
both  the  direct  and  indirect  affects  of 
the  regulation; 

(3)  A  brief  discussion  of  alternative 
approaches  considered  and  the 
reason(s)  why  the  approach  chosen  is 
considered  the  least  burdensome  of 
the  acceptable  alternatives; 

(4)  Evidence  that  public  comments 
received  during  the  development  of 
the  regulation  have  been  considered 
and  that  an  adequate  response  has 
been  prepared,  addressing  the  issues 
raised  by  the  comments; 

(5)  Documentation  of  new  reporting 
burdens  or  recordkeeping  require¬ 
ments  necessary  for  compliance; 

(6)  A  plan  for  evaluating  the  effec¬ 
tiveness  of  the  regulation  after  its  is¬ 
suance; 

(7)  A  copy  of  the  final  regulatory 
analysis,  where  applicable;  and 

(8)  A  recommendation  for  Secretari¬ 
al  authorization  to  publish  the  regula¬ 
tion. 

Approval  of  the  recommendation  to 
authorize  publication  of  the  regula¬ 
tion  will  evidence  that  the  Secretary 
has  determined  the  regulation  to  be 
needed  and  that  all  steps  preliminary 
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to  publication  have  been  satisfactorily 
completed.  It  will  also  evidence  that 
the  regulation  has  been  reviewed,  that 
it  is  written  in  plain  English,  and  that 
it  contains  the  name,  address,  and 
telephone  number  of  a  knowlegeable, 
responsible  official.  After  approval, 
the  regulation  shall  be  submitted  to 
the  Federal  Register  for  publication 
by  the  bureau  or  office. 

14.  Responsibilities— Si.  Heads  of  bu¬ 
reaus  of  offices  shall  ensure  that: 

(1)  The  initiation,  preparation,  pub¬ 
lication,  and  review  of  regulations  by 
their  respective  organizations  are  con¬ 
ducted  in  accordance  with  this  Direc¬ 
tive; 

(2)  Proposed  regulation  projects, 
which  require  a  work  plan,  are  submit¬ 
ted  for  S^retarial  approval  with  well 
articulated  work  plans  responsive  to 
the  requirements  of  this  Directive  and 
that  work  plans  are  accomplished  as 
approved  and  by  the  specified  target 
dates;  and 

(3)  The  President’s  objectives  as  ex¬ 
pressed  in  Executive  Order  12044  and 
this  Directive  are  met  as  fully  as  possi¬ 
ble. 

b.  Under  Secretaries,  the  General 
Counsel,  and  Assistant  Secretaries 
shall  ensure  that  heads  of  bureaus  and 
offices  reporting  to  them  receive  the 
cooperation  and  assistance  they  may 
require  to  carry  out  their  responsibil¬ 
ities  under  this  Directive,  and  that 
every  responsibility  is  carred  out. 

c.  The  Assistant  Secretary  for  Eco¬ 
nomic  Policy  and,  where  appropriate, 
the  Assistant  Secretary  for  Tax  Policy 
shall  assist  and  cooperate  with  heads 
of  bureaus  and  offices  in  preparing 
regulatory  analyses,  when  required, 
and  review,  and  advise  the  Secretary 
on,  the  adequacy  of  such  analyses. 
The  Office  of  Tax  Analysis  shall  pre¬ 
pare  those  portions  of  regulatory  anal¬ 
yses  respecting  Internal  Revenue  Serv¬ 
ice  regulations  dealing  with  economic 
consequences. 

d.  The  Executive  Secretary  shall 
serve  as  the  principal  point  of  contact 
with  the  Office  of  Management  and 
Budget  and  other  agencies  on  the  im¬ 
provement  of  regulations  and  provide 
staff  support  to  the  Secretary  by; 

(1)  Compiling  and  publishing  the 
annual  listing  of  semiannual  agenda 
publication  dates; 

(2)  Reviewing  work  plans; 

(3)  Maintaining  a  current  file  of  ap¬ 
proved  work  plans; 

(4)  Monitoring  bureau  and  office 
publication  and  compliance  with  semi¬ 
annual  agendas  and,  for  that  purpose, 
maintaining  a  currect  file  of  published 
agendas; 

(5)  Reviewing,  and  maintaining  a 
current  file  of,  regulatory  analyses  in 
draft  and  final  form; 

(6)  Reviewing  final  rulemaking  re¬ 
quests  and  ensuring  that  each  such  re¬ 
quest  and  final  rule  complies  with  this 
Directive  and  is  ready  for  Secretarial 
approval;  and 


(7)  Monitoring  and  evaluating  the 
effectiveness  of  this  Directive,  in 
terms  of  the  Executive  Order  which  it 
implements,  and  providing  a  report  on 
such  effectiveness  to  the  Secretary  by 
January  IS,  1980. 

15.  Judicial  Revfcic— Nothing  in  this 
Directive  is  intended  to  provide  new 
grounds  for  judicial  review  or  to  be  in¬ 
terpreted  as  superseding  any  existing 
statutory  obligation  governing  rule- 
making. 

16.  Expirafion— Unless  extended, 
this  Directive  expires  on  September 
30, 1980. 

17.  Office  of  Primary  Interest- 
Office  of  the  Executive  Secretary,  Im¬ 
mediate  Office  of  the  Secretary. 

W.  Michael  Blumenthal. 

Part  Three 

List  of  Existing  Regulations 
Selected  for  Initial  Review 

The  following  Department  of  the 
Treasury  regulations  have  been  select¬ 
ed  for  the  initial  review  required  by 
section  5(aK4)  of  Executive  Order 
12044.  The  regulations  are  listed  by 
bureau  or  office,  in  alphabetical  order, 
and  are  identified  by:  (1)  Code  of  Fed¬ 
eral  Regulations  (CFR)  or  United 
States  Code  (U.S.C.)  citation;  (2)  title 
or  subject  matter;  and  (3)  the 
reason(s)  for  the  proposed  review 
based  on  the  numbered  criteria  of 
paragraph  11. a.,  of  the  proposed  direc¬ 
tive  set  forth  in  part  Two. 

A.  BUREAU  OF  ALCOHOL,  TOBACCO  AND 
FIREARMS 

(1)  27  CFR  part  4,  Labeling  and  ad¬ 
vertising  of  wine  (10). 

(2)  27  CFR  part  5,  Labeling  and  ad¬ 
vertising  of  distilled  spirits  (10). 

(3)  27  CFR  part  6,  Inducements  fur¬ 
nished  to  retailers  (10). 

(4)  27  CFR  part  7,  Labeling  and  ad¬ 
vertising  of  malt  beverages  (10). 

(5)  27  CFR  part  201  subpart  Q,  Dis¬ 
tilled  spirits  plants,  stamps  (1). 

(6)  27  CFR  part  211,  Distribution 
and  use  of  denatured  alcohol  and  rum 
(10, 11). 

(7)  27  CFR  part  213,  Distribution 
and  use  of  tax-free  alcohol  (10, 11), 

(8)  27  CFR  part  240,  Wine  (10, 11). 

(9)  27  CFR  part  245,  Beer  (10,  11). 

B,  COMPTROLLER  OF  THE  CURRENCY 

(1)  12  CFR  part  1,  Investment  secu¬ 
rities  regulation  (11). 

(2)  12  CFR  4.1a,  Central  and  field  or¬ 
ganization;  delegations  (4). 

(3)  12  CFR  part  7  subpart  B,  Loans 
secured!  by  real  estate  (1,  4). 

(4)  12  CFR  part  9,  Fiduciary  power 
of  national  banks  and  collective  invest¬ 
ment  funds  (4). 

C.  CUSTOMS  r.ERVICE 

(1)  19  CFR  part  4,  Vessels  in  foreign 
and  domestic  trades  (10, 11). 


(2)  19  CFR  part  6,  Air  commerce  reg¬ 
ulations  (10, 11). 

(3)  19  CFR  part  7,  Customs  relations 
with  insular  possessions  and  Guanta¬ 
namo  Bay  Naval  Station  (10, 11). 

(4)  19  CFR  part  10,  Articles  condi¬ 
tionally  free,  subject  to  a  reduced  rate, 
etc.  (10, 11). 

(5)  19  CFR  part  11,  Packing  and 
stamping;  marking  (10, 11). 

(6)  19  CFR  part  12,  Special  classes  of 
merchandise  (10, 11). 

(7)  19  CFR  part  18,  Transportation 
in  bond  and  merchandise  in  transit 
(10, 11). 

(8)  19  CFR  part  19,  Customs  ware¬ 
houses,  container  stations,  and  control 
of  merchandise  therein  (10, 11). 

(9)  19  CFR  part  22,  Drawback  (10, 

11). 

(10)  19  CFR  part  24,  Customs  finan¬ 
cial  and  accounting  procedure  (10,  11). 

(11)  19  CFR  part  54,  Certain  impor¬ 
tations  temporarily  free  of  duty  (10, 
11). 

(12)  19  CFR  4.71  and  6.8,  Exporta¬ 
tion  of  livestock  by  air  (10). 

(13)  19  CFR  6.14(d),  Color  of  aircraft 
to  be  furnished  Customs  (10). 

(14)  19  CFR  parts  10,  18,  125,  162, 
171,  and  172,  Relief  from  fines,  penal¬ 
ties,  forfeitures,  and  liquidated  dam¬ 
ages  (2). 

(15)  19  CFR  101.3,  Realignment  of 
Customs  stations;  extension  of  port  of 
entry  limits  (2,  4). 

(16)  19  CFR  101.4,  Elimination  of 
Customs  stations;  designation  of  port 
of  entry  (2,  4). 

(17)  19  CFR  part  103,  Availability  of 
information  (1). 

(18)  19  CFR  111.30,  Annual  status 
report/customhouse  brokers  (1). 

(19)  19  CFR  141.89,  Classification  of 
imported  footwear  (7), 

(20)  19  CFR  part  146,  Foreign  Trade 
Zone  processing  costs  (9). 

(21)  19  CFR  152.24,  American  selling 
price  for  footwear  (2). 

(22)  19  CFR  6.7(d),  Foreign  repairs 
and  equipment  purchases  by  U.S.  air¬ 
craft  (2). 

(23)  19  CFR  123.9,  Correction  of 
manifest;  border  traffic  (9, 10). 

(24)  19  CFR  4.22  and  part  148,  Con¬ 
forming  amendments  required  by 
Panama  Canal  Treaty  (1). 

(25)  19  CFR  part  6,  Control  of  air¬ 
craft  liquor  kits  (6,  10, 11). 

(26)  19  CFR  part  6,  Designation  of 
international  and  landing  rights  air¬ 
ports  (4). 

(27)  19  CFR  6.2(a),  Compensation 
for  aircraft  inspection  at  other  than 
international  airports  (10). 

(28)  19  CFR  6.10,  Use  of  navigation 
lights  by  aircraft  from  contiguous  for¬ 
eign  country  (10). 

(29)  19  CFR  6.13,  Revocation  of  in¬ 
ternational  airport  status— Akron, 
Ohio  (4). 

(30)  19  CFR  parts  10,  18,  19,  54,  112, 
148,  and  151,  Record  retention  require¬ 
ments  (10). 
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(31)  19  CFR  10.68,  Duty-free  return 
of  articles  without  formal  entry  (10). 

(32)  19  CFR  part  12,  Noise  Control 
Act  of  1972;  implementation  (1). 

(33)  19  CFR  12.73,  Motor  vehicle 
emission  standards  (1). 

(34)  19  CFR  12.85,  Boat  safety  ree;u- 
lations  (1). 

(35)  19  CFR  parts  19  and  144,  Land¬ 
ing  certificates;  control  of  merchan¬ 
dise  in  bonded  warehouses  (10). 

(36)  19  CFR  19.2(a),  19.40,  and 
24.12(a)(iii),  Fees  for  establishment  of 
container  stations  and  bonded  ware¬ 
houses  (4,  10). 

(37)  19  CFR  19.4,  19.6,  19.12,  and 
144.38,  Supervision  of  bonded  ware¬ 
houses  (7). 

(38)  19  CFR  22.13(a),  22.13(h),  and 
22.20a,  Identification  of  merchandise 
for  drawback  (10,11). 

(39)  19  CFR  101.3,  Changes  in  Cus¬ 
toms  field  organization— Flint,  Sagi¬ 
naw/Bay  City,  Sault  Ste.  Marie,  Mich; 
Dalton  Cache,  Alaska  (2,  4). 

(40)  19  CFR  111.30(a),  Customhouse 
broker's  records  (2,  4). 

(41)  19  CFR  113.14,  151.42,  and 
151.47,  Licensing  of  public  gaugers; 
delegation  of  authority  (2,  4, 10, 11). 

(42)  19  CFR  part  114,  ATA/ECS  car- 
nets;  conforming  changes  (10, 11). 

(43)  19  CFR  127.29,  Sale  and  disposal 
of  unclaimed  and  abandoned  chemi¬ 
cals  (10, 11). 

(44)  19  CFR  127.31,  Disposition  of 
proceeds  of  sale  of  unclaimed  or  aban¬ 
doned  merchandise  (10, 11). 

(45)  19  CFR  132.15  and  142.11(c), 
Quota  merchandise  (2,  4). 

(46)  19  CFR  part  133,  Conforming 
amendments  required  by  Copyright 
Act  of  1976(1). 

(47)  19  CFR  133.21(c),  Trademarks; 
obliteration  (10, 11). 

(48)  19  CFR  part  141,  Statistical  in¬ 
formation  on  Customs  forms  (10,  11). 

(49)  19  CFR  142.1  and  142.2,  Special 
permits  for  immediate  delivery  of 
quota-class  merchandise  (10, 11). 

(50)  19  CFR  143.3,  Waiver  of  surety 
on  importations  less  than  $1,000  (7,  10, 
11). 

(51)  19  CFR  144.36,  Entry  of  restrict¬ 
ed  merchandise  (4,  10,  11). 

(52)  19  CFR  part  146,  Foreign  Trade 
Zones;  letters  of  credit  (4, 10, 11). 

(53)  19  CFR  part  148,  Importations; 
foreign  government;  waiver  of  entry  if 
merchandise  undutiable  (4, 10, 11), 

(54)  19  CFR  148.73,  Baggage  declara¬ 
tion  requirement;  military  personnel 
(4, 10, 11). 

(55)  19  CFR  151.13,  Transportation 
of  containerized  merchandise  by  non- 
bonded  carrier  (4, 10, 11). 

(56)  19  CFR  153.10,  Antidumping- 
fair  value:  circumstances  of  sale  (4,  10, 
11). 

(57)  19  CFR  174.11,  Matters  subject 
to  protest;  notice  (4, 10, 11). 


D.  BUREAU  OF  GOVERNMENT  FINANCIAL 
OPERATIONS 

(1)  31  CFR  part  120,  Proclamations 
and  Executive  Orders  concerning 
banking  (3,  4,  5). 

(2)  31  CFR  part  240,  Indorsement 
and  payment  of  checks  dravi'n  on  the 
U.S.  Treasury  (1). 

(3)  31  CFR  part  245,  Issue  of  substi¬ 
tutes  of  lost,  destroyed,  mutilated,  and 
defaced  checks  drawn  on  the  U.S. 
Treasury  (1). 

(4)  31  CFR  part  248,  Issue  of  substi¬ 
tutes  of  lost,  stolen,  destroyed,  muti¬ 
lated,  and  defaced  checks  of  the 
United  States  drawn  on  accounts 
maintained  in  depository  banks  in  for¬ 
eign  countries  or  U.S.  territories  or 
possessions  (1). 

(5)  31  CFR  part  253,  Payments 
under  the  Act  of  Congress  approved 
August  31,  1962,  on  unpaid  balances  of 
awards  Philippine  War  Damage  Com¬ 
mission  (1,  3). 

(6)  31  CFR  part  254,  Payments  on 
account  of  awards  and  appraisals  in 
favor  of  nationals  of  the  United  States 
on  claims  against  the  Government  of 
Mexico  (1,  3). 

(7)  31  CFR  part  256,  Payments 
under  Judgments  and  private  relief 
ftcts  ( 1  )• 

(8)  31  CFR  part  270,  Availability  of 
records  (1,  8). 

(9)  31  CFR  part  290,  Loans  to  public 
or  private  agencies  under  Refugee 
Relief  Act  of  1953  (1,3). 

E.  INTERNAL  REVENUE  SERVICE 

(1)  26  U.S.C.  3,  Tax  tables  for  indi¬ 
viduals  (1). 

(2)  26  U.S.C.  11,  Tax  on  corporations 

(1). 

(3)  26  U.S.C.  37,  Credit  for  the  elder¬ 
ly  (1). 

(4)  26  U.S.C.  105,  The  exclusion  for 
disability  pay  (1). 

(5)  26  U.S.C.  217  Deduction  for 
moving  expenses  (1). 

(6)  26  U.S.C.  303,  Distributions  in  re¬ 
demption  of  stock  to  pay  death  taxes 
(1). 

(7)  26  U.S.C.  368  Treatment  of  ex¬ 
change  funds  in  corporate  reorganiza¬ 
tions  (1). 

(8)  26  U.S.C.  501,  Social  clubs  (1). 

(9)  26  U.S.C.  584,  Definition  of 
common  trust  funds  of  banks  (1). 

(10)  26  U.S.C.  856-859,  Definition 
and  taxation  of  real  estate  investment 
trusts  (1). 

(11)  26  U.S.C.  902  and  related  sec¬ 
tions,  Gross-up  of  dividends  from  less 
developed  country  corporations  (1). 

(12)  26  U.S.C.  904,  Treatment  of  cap¬ 
ital  gains  for  purposes  of  the  foreign 
tax  credit  (1). 

(13)  26  U.S.C.  904,  Transitional  rules 
for  carryback  and  carry  over  of  for¬ 
eign  tax  credits  as  a  result  of  repeal  of 
the  per  coimtry  limitation  (1). 

(14)  26  U.S.C.  995,  DISC:  Military 
sales  and  incremental  export  gross  re¬ 
ceipts  (1). 


(15)  26  U.S.C.  1234,  Options  to  buy 
or  sell  (1). 

(16)  26  U.S.C.  1250,  Recapture  of  de¬ 
preciation  on  real  property  (1). 

(17)  26  U.S.C.  1348,  The  50  percent 
maximum  tax  on  earned  income  (1). 

(18)  26  U.S.C.  1491  and  1057,  The 
excise  tax  on  transfers  of  property  to 
foreign  persons  to  avoid  U.S.  income 
tax  (1). 

(19)  26  U.S.C.  4041,  The  retailer’s 
excise  tax  on  special  fuels  (1). 

(20)  26  U.S.C.  4061-4063,  Manufac¬ 
turer's  excise  tax  concerning  motor  ve¬ 
hicle  (1). 

(21)  26  U.S.C.  4071-4073,  The  manu¬ 
facturer’s  excise  tax  concerning  tires 
and  inner  tubes  (1). 

(22)  26  U.S.C.  4081-4102,  The  Manu¬ 
facturer’s  excise  tax  concerning  gaso¬ 
line  and  libricating  oil  (1). 

(23)  26  U.S.C.  6012,  Returns  by  fidu- 
clftri fis  CD# 

(24)  26  U.S.C.  6851  and  7429,  Jeop¬ 
ardy  and  termination  assessments  (1). 

(25)  26  U.S.C.  7502,  'Timely  mailing 
treated  as  timely  filing  (1). 

F.  OFFICE  OF  REVENUE  SHARING 

(1)  31  CFR  part  51  subpart  E,  Non¬ 
discrimination  in  programs  funded 
with  entitlement  funds,  fiscal  assist¬ 
ance  to  State  and  local  governments 
(6.  8. 11). 

(2)  31  CFR  part  51  subpart  G,  Pro¬ 
ceedings  for  reductions  in  entitlement, 
withholding  or  repayment  of  funds, 
fiscal  assistance  to  State  and  local  gov¬ 
ernments  (11). 

G.  OFFICE  OF  THE  SECRETARY 

(1)  31  CFR  part  1  subpart  A,  Disclo¬ 
sure  of  records  under  5  U.S.C.  552,  as 
amended  (11). 

(2)  31  CFR  part  1  subpart  C,  Disclo¬ 
sure  of  records  pertaining  to  individ¬ 
uals  (11). 

This  report  consisting  of  three  parts 
is  submitted  for  the  Department  of 
the  Treasury. 

Dated:  May  19, 1978. 

W.  Michael  Blumenthal, 
Secretary  of  the  Treasury. 

[FR  Doc.  78-14501  Piled  5-19-78;  2:46  pml 


[6050-01] 

ACTION 

IMPROVING  ACTION  REGULATIONS 
Response  to  Executive  Order  12044 

AGENCY:  ACTION. 

A(jriON:  Request  for  Public  Com¬ 
ment. 

SUMMARY:  ACTION  is  issuing  this 
notice  to  obtain  comments  on  its  pro¬ 
posals  for  implementing  Executive 
Order  No.  12044,  Improving  Govern¬ 
ment  Regulations  (43  FR  12661, 
March  24,  1978)  “the  Executive 
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Order”.  The  proposals  include  proce¬ 
dures  for  developing  new  regulations 
and  analyzing  their  potential  impact, 
revising  existing  outdated  or  burden¬ 
some  regulations,  and  increasing 
public  participation  in  the  develop¬ 
ment  of  regulations.  New  regulations 
will  include  a  statement  classifying 
them  as  major,  significant,  or  non-sig¬ 
nificant. 

DATE:  Comments  by  July  31, 1978. 

ADDRESS:  Send  comments  to  Harry 
N.  MacLean,  General  Counsel, 
ACTION,  Room  M-607,  806  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C. 
20525,  202-254-3116. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  N.  MacLean.  General  Counsel, 

ACTION,  Room  M-607.  806  Con¬ 
necticut  Avenue  NW.,  Washington, 

D.C.  20525,  202-254-3116. 

DRAFT  REPORT: 

I.  Backgroimd 

II.  Proposals  for  Implementation 

III.  Comment  Procedure 

I.  Background 

In  the  Executive  Order  the  Presi¬ 
dent  directed  each  Executive  Agency 
to  improve  existing  and  future  regula¬ 
tions  so  that  they  are  clear,  effective, 
efficient,  and  not  unnecessarily  bur¬ 
densome.  The  Director  of  ACTION 
supports  the  objectives  of  the  Execu¬ 
tive  Order,  especially  the  objective  of 
providing  for  early  and  meaningful 
public  participation  in  the  develop¬ 
ment  of  ACTION  regulations. 

Public  awareness  of  and  participa¬ 
tion  in  ACTION  programs  focuses  on 
the  agency’s  assignment  of  Volunteers 
in  Service  to  America  (VISTA)  to 
public  agencies  and  private  nonprofit 
organizations,  the  award  of  grants  to 
operate  Older  American  Volunteer 
Pi-ograms  (OAVP)  to  such  agencies 
and  organizations,  and  the  assignment 
of  Peace  Corps  Volunteers  for  service 
abroad. 

ACTION’S  proposals  for  improving 
its  regulations  emphasize  the  goals  of 
early  participation  by  interested  mem¬ 
bers  of  the  public  in  the  development 
of  clearly  written  regulations. 

For  purposes  of  the  draft  report, 
“regulations”  include  advance  notices 
of  proposed  rulemaking,  proposed  reg¬ 
ulations.  final  regulations,  and  guide¬ 
lines  which  are  published  in  the  Fed¬ 
eral  Register. 

II.  Proposals  for  Implementation 

This  draft  report  outlines  AC^riON’s 
response  to  Section  5  of  the  Executive 
Order,  Implementation.  In  accordance 
with  the  requirements  of  Section  6  of 
the  Executive  Order,  Coverage,  this 
draft  report  covers  regulations  (X)n- 
ceming  grants  awarded  by  ACTION. 
Regulations  concerning  volunteers  are 
exempt  from  coverage  under  Section 


6.(bK3),  as  they  are  matters  related  to 
agency  management  and  personnel. 
The  draft  report  proposals  are  divided 
into  the  four  (4)  areas  described  in 
Section  5. 

1.  A  BRIEF  DESCRIPTION  OF  THE  PROCESS 

FOR  DEVELOPING  REGULATIONS  AND  THE 

CHANGES  THAT  HAVE  BEEN  MADE  TO 

COMPLY  WITH  THE  EXECUTIVE  ORDER. 

In  the  past,  ACTION  has  not  used  a 
formal  process  to  develop  regulations. 
The  agency  intends  to  set  up  a  process 
in  which: 

a.  Employees  responsible  for  initiat¬ 
ing  and  implementing  agency  pro¬ 
grams  and  policies  will  propose  the 
regulation  and  indicate  whether  they 
consider  the  proposed  regulation  sig¬ 
nificant; 

b.  A  working  group  composed  of  rep¬ 
resentatives  of  the  Evaluation  Division 
of  the  Office  of  Policy  and  Planning, 
the  Office  of  Administration  and  Fi¬ 
nance.  the  Office  of  General  Counsel, 
the  relevant  program  office  (Domestic 
and  Anti-Poverty  Operations,  Interna¬ 
tional  Operations,  Policy  and  Plan¬ 
ning,  Voluntary  Citizen  Participation) 
will  evaluate  the  proposed  regulation 
to  determine  whether  a  regulation  is 
necessary  to  accomplish  the  stated 
purpose,  to  examine  alternatives  to 
the  issuance  of  the  proposed  regula¬ 
tion,  and  to  determine  the  potential 
effect  of  the  proposed  regulation  on 
agency  policy  and  the  public; 

c.  If  the  working  group  finds  that 
the  proposed  regulation  is  significant, 
a  notice  and  brief  synopsis  of  the  pro¬ 
posed  regulation  will  be  published  in 
the  Federal  Register  setting  a  time  60 
days  later  and  place  for  an  open  meet¬ 
ing  at  which  interested  members  of 
the  public  may  submit  oral  and/or 
written  comments;  comments  will  also 
be  solicited  from  state  and  local  gov¬ 
ernments  or  their  representative  orga¬ 
nizations  through  notices  in  their 
trade  journals;  if  it  is  not  deemed  sig¬ 
nificant,  a  notice  providing  for  a  60- 
day  comment  period  only  will  be  pub¬ 
lished  in  the  Federal  Register. 

d.  The  Director  of  Communications, 
or  her  designee,  will  review  and  edit 
the  proposed  regulation  to  ensure  that 
it  is  clearly  and  simply  written; 

e.  The  General  Counsel,  or  his  desig¬ 
nee,  will  review  the  proposed  regula¬ 
tion  to  ensure  that  it  is  legally  suffi¬ 
cient  and  consistent  with  agency 
policy; 

f.  After  the  meeting  or  at  the  end  of 
the  comment  period,  the  working 
group,  the  Director  of  Communica¬ 
tions  (or  her  designee)  and  the  Gener¬ 
al  Counsel,  or  his  designee,  will  review 
the  proposed  regulation  and  the  com¬ 
ments  received  in  response  to  the  Fed¬ 
eral  Register  and  trade  journal  no¬ 
tices;  if  it  is  deemed  significant  it  will 
be  forwarded  to  the  Director  of 
ACTION  with  information  sufficient 
for  him  to  determine  whether: 


(1)  There  is  a  need  for  such  a  regula¬ 
tion; 

(2)  There  are  direct  and  indirect  ef¬ 
fects  of  such  a  regulation; 

(3)  The  issuance  of  such  a  regulation 
is  the  least  burdensome  of  the  listed 
alternatives  considered; 

(4)  Public  comments  have  been  con¬ 
sidered  and  responded  to  adequately; 

(5)  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  An  estimate  has  been  made  of 
the  new  reporting  burdens  and  record¬ 
keeping  requirements  necessary  for 
compliance  with  it; 

(7)  The  name,  address,  and  tele¬ 
phone  number  of  a  knowledgeable 
agency  official  is  included  in  the  publi¬ 
cation;  and 

(8)  A  plan  for  evaluating  the  regula¬ 
tion  after  its  issuance  has  been  devel¬ 
oped  by  the  Evaluation  Division  of  the 
Office  of  Policy  and  Planning; 

g.  When  the  Director  is  satisfied 
that  the  criteria  for  significant  regula¬ 
tions  under  paragraph  f  have  been 
met,  he  shall  sign  the  regulation  and  it 
shall  be  published  in  the  Federal  Reg¬ 
ister  as  a  final  regulation;  if  the  pro¬ 
posed  regulation  is  not  significant,  it 
will  be  forwarded  to  the  responsible 
official  for  signature  and  publication 
as  a  final  regulation  in  the  Federal 
Register. 

2.  THE  proposed  CRITERIA  FOR  DEFINING 
significant  AGENCTY  REGULATIONS. 

An  ACTION  regulation  concerning 
grant  eligibility,  grant  requirements, 
or  other  grant-related  factors,  will  be 
considered  significant  if  it  falls  within 
one  or  more  of  the  following  catego¬ 
ries: 

a.  the  regulation  causes  substantial 
public  interest  or  controversy; 

b.  the  regulation  affects  an  impor¬ 
tant  agency  policy  or  program; 

c.  The  regulation  imposes  substan¬ 
tial  compliance  and  reporting  require¬ 
ments. 

3.  THE  PROPOSED  CRITERIA  FOR  IDENTIFY¬ 
ING  WHICH  REGULATIONS  REQUIRE  REG¬ 
ULATORY  ANALYSIS. 

ACTION  does  not  issue  regulations 
with  major  economic  consequences 
which  will  result,  in  (a)  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  or  (b)  a  major  increase  in 
costs  or  prices  for  individual  indus¬ 
tries,  levels  of  government  or  geo¬ 
graphic  regions.  Therefore,  no  criteria 
are  proposed.  If,  in  the  Director’s  dis¬ 
cretion,  a  regulatory  analysis  is  neces¬ 
sary,  ACJTION  will  establish  and  pub¬ 
lish  criteria  at  that  time. 

4.  THE  PROPOSED  CRITERIA  FOR  SELECTING 
EXISTING  REGULATIONS  TO  BE  RE¬ 
VIEWED  AND  A  LIST  OF  REGULATIONS 
THAT  THE  AGENCY  WILL  CONSIDER  FOR 
ITS  INITIAL  REVIEW. 

a.  ACTION’S  proposed  criteria  for 
selecting  existing  grant-related  regula- 
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tions  to  be  reviewed  will  be  the  same 
as  those  for  defining  significant  regu¬ 
lations: 

(1)  The  regulation  causes  substantial 
public  interest  or  controversy;  or 

(2)  The  regulation  affects  an  impor¬ 
tant  agency  policy  or  program;  or 

(3)  The  regulation  imposes  substan¬ 
tial  compliance  and  reporting  require¬ 
ments. 

b.  ACTION  wUl  consider  for  its  ini¬ 
tial  review  the  following  regulations: 

(1)  45  CFR  §  1209.2-3,  Retired  Senior 
Volunteer  Program  (RSVP)  Cost  Shar¬ 
ing.  This  regulation  section  sets  forth 
required  percentages  of  local  cost 
sharing  for  ACTION-funded  RSVP 
grants.  The  agency  proposes  to  alter 
both  the  policy  of  requiring  local  cost 
sharing  and  the  RSVP  program  by  re¬ 
scinding  §  1209.2-3  and  abolishing  the 
local  cost  sharing  requirement. 

(2)  45  CFR  Part  1206,  Grants  and 
Contracts— Suspension  and  Termina¬ 
tion  and  Denial  of  Application  for  Re¬ 
funding.  This  part  sets  forth  the  rules 
and  procedures  for  the  suspension  and 
termination  of  financial  assistance  to 
grantees  and  for  the  denial  of  applica¬ 
tions  for  refunding  of  continuation 
grants.  There  are  no  current  proposals 
to  alter  agency  policy  regarding  this 
part,  but  ACTION  intends  to  review 
the  regulation  and  examine  its  impact 
on  affected  grantees. 

(3)  45  CFR  Part  1222,  Participation 
of  Project  Beneficiaries.  This  part' pro¬ 


vides  the  requirements  for  the  mean¬ 
ingful  participation  of  specified  proj¬ 
ect  beneficiaries  in  the  planning,  de¬ 
velopment,  and  implementation  of 
project  activities.  ACTION  will  review 
the  requirements  of  this  part  as  they 
affect  project  beneficiaries  who  re¬ 
ceive  assistance  from  the  Office  of 
Policy  and  Planning  to  run  demonstra¬ 
tion  grant  programs. 

c.  In  addition  to  reviewing  existing 
published  regulations,  ACTION  in¬ 
tends  to  review  the  agency’s  internal 
directives  that  affect  grant  assistance 
and  recipients  to  determine  whether 
any  such  directives  should  be  devel¬ 
oped  and  published  in  accordance  with 
the  regulation  development  process 
described  in  this  draft  report. 

d.  ACTION  will  publish  semiannual¬ 
ly  an  agenda  of  significant  regulations 
under  development  or  review.  On  Oc¬ 
tober  2,  1978,  ACTION  will  publish  a 
schedule  in  the  Federal  Register 
showing  the  dates  during  fiscal  year 
1979  when  the  semiannual  agenda  will 
be  published.  Each  agenda  will: 

(1)  Be  approved  by  the  Director  of 
ACTION  prior  to  publication; 

(2)  Describe  the  existing  or  proposed 
regulations  being  considered; 

(3)  Explain  the  need  and  legal  basis 
for  the  action  being  taken; 

(4)  Contain  the  status  of  regulations 
previously  listed  on  the  agenda;  and 


(5)  Include  the  name  and  telephone 
number  of  a  knowledgeable  agency  of¬ 
ficial. 

If  ACTION  receives  comments  on 
specified  regulations  in  the  agenda 
from  state  and  local  governments  or 
national  organizations  representing 
general  purpose  state  and  local  gov¬ 
ernments,  ACTION  will  develop  a  plan 
for  consultation  with  state  and  local 
governments  in  the  development  of 
those  regulations. 

III.  Comment  Procedure 

ACTION  invites  interested  members 
of  the  public  to  participate  iii  the  de¬ 
velopment  of  the  procedures  to  imple¬ 
ment  the  Executive  Order.  Written 
comments  should  be  submitted  to 
Harry  N.  MacLean,  General  Coimsel, 
ACTION,  Room  M-607,  806  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C. 
20525.  Indicate  “Executive  Order  Com- 
iqents”  on  the  envelope.  ACTION  will 
consider  all  conunents  received  by 
July  31,  1978,  before  taking  further 
action  on  these  matters. 

The  procedures  and  policies  con¬ 
tained  in  this  draft  report,  unless  ex¬ 
tended,  will  expire  on  June  30, 1980. 

Issued  in  Washington,  D.C.,  May  18, 
1978. 

‘  Sam  Brown, 

Director. 
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THE  FEDERAL  REGISTER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 


This  handbook  contains  a  narrative  vrrsion  of  the 
main  elements  of  the  educational  workshops  con* 
ducted  by  the  Office  of  the  Federal  Register.  For  those 
persons  unable  to  attend  a  v/orkshop,  this  handbook 
will  provide  helpful  information  for  using  the  FED¬ 
ERAL  REGISTER  and  related  publications. 
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